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Sir: 

This Reply Brief is submitted in response to the Examiner's Answer mailed on July 10, 

2008. 
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STATUS OF CLAIMS 

Claims 1-6 and 9-12 are on appeal. 

Claims 1-6 and 9-13 are pending. 

No claims are allowed. 

Claims 1-6 and 9-12 are rejected. 

Claims 7 and 8 are canceled. 

Claim 13 is withdrawn. 
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II. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

The following grounds of rejection are presented for review: 

A. Claims 2-12 are rejected under 35 U.S.C. § 1 12, 2'''* paragraph, as allegedly being 
indefinite. 

B. Claims 1-4 are rejected under 35 U.S.C. § 102(e) as allegedly being anticipated by 
U.S. Patent Publication No. 2003/0043560 to Clarkson et al. (hereinafter "Clarkson'*). 

C. Claims 11 and 12 are rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Clarkson. 
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III. ARGUMENTS 

The following remarks are directed to the new points of argument raised in the Examiner's 
Answer mailed on July 1 0, 2008. 

On page 3, the Examiner's Answer sets forth a new rejection under 35 U.S.C. § 112, second 
paragraph. The Examiner alleges that "claims 9 and 10 were rejected by the same seasons [sic] as 
the rejected claims 7 and 8" in the Final Office Action mailed on December 4, 2007. However, this 
allegation does not accurately report the previous Office Action. Instead of rejecting claims 9 and 
10, page 4 of the Final Office Action improperly declared that "claims 9 and 10 are also withdrawn 
from consideration in this Office Action." 

On page 5 of the Examiner's Answer, the Examiner repeats this error, improperly 
declaring that "claim 9 is withdrawn from consideration" and that "claim 10 is not considered." 
Appellant respectfully submits that there is no authorization for withdrawal of claims in this 
manner. Instead, as set forth in M.P.E.P. § 2143, all claim limitations must be considered by the 
Examiner. 

A claim limitation which is considered indefinite cannot be disregarded. In Ex parte 
lonescu, 222USPQ 537 (Bd. Pat. App. & Inter. 1984), the Examiner rejected the claims on 
appeal on indefiniteness grounds only. The Examiner's rejection was reversed and the Board 
remanded the case to the examiner for consideration of pertinent prior art. 

Here, although the Examiner alleges on page 5 of the Examiner's Answer that he "does 
not know what the actual structure the applicants try to claim" in claim 9, it is evident that claim 
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9 is analogous to finally rejected claim 5. Thus, Appellant submits that claim 9, if amended in 

the same manner as claim S, would also be allowable. 

The Examiner's "withdrawal" of claim 9 is improper, as claim 9 should be indicated to be 
allowable if amended to overcome the rejection under 35 U,S.C. § 1 12, second paragraph. In the 
alternative, the case should be remanded to the Examiner for full review of claim 9 with respect 
to the prior art as Examiners are not authorized to "withdraw" claims simply because they are 
alleged to be indefinite. Moreover, the Examiner's Answer repeats a clearly erroneous assertion 
in the Examiner's Answer, applying 35 U.S.C. § 112, second paragraph, to withdraw claims 
from consideration instead of examining all subject matter in pending claims. 

It is respectfully submitted that the remaining points of argument set forth in the Examiner's 
Answer are repetitive, and thus were fully addressed in Appellant's Appeal Brief For the reasons 
set forth herein and in the Appeal Brief, Appellant respectfully requests that this Honorable Board 
reverse the rejections of the claims under 35 U.S.C. §§ 102, 103, and 1 12. 
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